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Please Note: 
This document is an example and is not intended to be all inclusive. Agencies may use this document as a template to guide them through writing a procurement plan that fits their Local Agency (LA). Sections can be added or deleted as applicable to the LA. Each LA is ultimately responsible to ensure that their plan complies with all Federal Regulations, State Procurement Code and Regulations and local procurement policies. 
		
Instructions: 
1. Update all text in blue font to tailor this procurement plan to your Local Agency and specific procurement needs and requirements. Add or delete template sections and language as needed. 
1. Update the Table of Contents: Using your mouse, right click inside the Table of Contents. Select “Update entire table” and press “OK.” 
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1. To remove “SAMPLE” watermark: 
2. Select the “Design” tab. [image: ]
2. Select the Watermark button to open the drop-down menu. Select “Remove Watermark” 
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1. Delete this Instructions page. 
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[bookmark: _Toc6907078]INSERT NAME OF LOCAL AGENCY


PROCUREMENT PLAN
CHILD NUTRITION PROGRAM


The procurement plan contained on the following pages (insert pg. #) through (insert pg. #) will be implemented on (insert date) from that date forward until amended.  All procurements must adhere to free and open competition.  Source documentation must be available to determine open competition, the reasonableness, the allowability and the allocation of costs. 

	

	Printed Name Chairman, Board of Education/Governing Board			Date

	

	Signature Chairman, Board of Education/Governing Board			

	

	Printed Name Superintendent of Schools                   				Date

	

	Signature Superintendent of Schools					



(Rev. 04-23-18)
[bookmark: _Hlk6901442]
(Name of Local Agency)
Table of Contents
INSERT NAME OF LOCAL AGENCY	2
PROCUREMENT PLAN	3
Purchase Procedures Table	4
Emergency or “Pressing Need” Purchases	5
Micro-purchases	6
Micro-Purchase Procedures Table	7
Small Purchase Procedures (also known as Quotes or the Informal Procurement Method)	8
Formal Procurement – Invitation for Bid (IFB) or Request for Proposal (RFP)	10
Standards of Conduct	18



[bookmark: _Toc6907079]PROCUREMENT PLAN

1. The (Name of Local Agency) plan for procuring items for use in the Child Nutrition Program is as follows. The procurement plan provides for free and open competition, transparency in transactions, comparability, and documentation of all procurement activities.

2. If the amount of food purchases is more than the Federal small purchase threshold currently valued at $250,000, OR if the amount of nonperishable goods and services is more than the State of South Dakota small purchase threshold currently valued at $25,000, OR if the Local Agency (LA) approved threshold of (Dollar amount of Local Agency threshold) is more restrictive, formal procurement procedures will be used as required by federal Procurement Standards 2 CFR 200 and South Dakota Codified Law (SDCL) 5-18A-14 and SDCL 5-18A-22(12). Informal procurement procedures (small purchase price quotes) will be required for purchases under the most restrictive small purchase threshold.  

List the most restrictive dollar amount for each of the following non-profit food service purchase: 
	Purchased Item
	List the Most Restrictive Dollar Amount

	Perishable/Food
	

	Nonperishable Goods and Services 
	

	Other (please describe)
	




3. Buy American: By participating in the federal school meal programs, Local Agencies are required to purchase domestic commodities and products for school meals to the maximum extent practicable. This requirement applies only to the school meal programs and not to the Child and Adult Care Food Program or the Summer Food Service Program. Domestic commodity or product means an agricultural commodity that is produced in the US and a food product that is processed in the US substantially (at least 51 percent) using agricultural commodities that are produced in the US.

While rare, two (2) exceptions may exist when:
a. the product is not produced or manufactured in the US in sufficient, reasonable and available quantities of a satisfactory quality; and
b. competitive proposals reveal the cost of a domestic product is significantly higher than a non-domestic product.

ALL products that are normally purchased by Distributor as non-domestic and proposed as part of this solicitation must be identified with the country of origin. Distributor shall outline their procedures to notify the school or agency when products are purchased as non-domestic.

Any substitution of a non-domestic product for a domestic product (which was originally a part of the solicitation), must be approved, in writing, by the Food Service Director, prior to the delivery of the product to the school or agency. Any non-domestic product delivered to the school or agency, without the prior, written approval of the Food Service Director, will be rejected.

The Distributor must affirm their willingness to assert their best and reasonable efforts to ensure compliance with this federal rule.

4. The following procedures will be used for all other purchases: (Blue font is for an example, please update with your LA’s information)
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	Category
(List what product, services or supplies will be purchased)
	Procurement
Method
(Formal, Informal, Micro-purchase or Emergency)
	Evaluation Used
(Score Card, Bottom Line, or Line Item)
	Award Type
(Fixed Price Contract, Fixed Price Agreement, Fixed Price Contract based on pubic CPI) 
	Duration/
Frequency
(Weekly, Monthly, Yearly, Per Purchase)

	Frozen Foods (Meats, Fruits, Veg); 
Canned Foods (Meats, Fruits, Veg); 
Pasta
	Formal
	Bottom line (All or none)
OR
Score Card
	Fixed price agreement
	Annual (August 1-May 28)

	Bakery/Bread
	Informal
	Bottom line 
	Fixed price agreement
	Monthly (August 1-May 28)

	All Purpose Cleaning Supplies; Disposable Goods (Paper, Plastic Supplies)
	Informal
	By Category Line Item 
	Fixed price agreement
	Monthly (August 1-May 28)

	Fresh Fruits and Vegetables
	Micro purchase
	< $10,000; distributed equitably among qualified suppliers & price is reasonable
	Weekly

	Dish Machine Chemicals
	Informal
	Bottom line
	Fixed price agreement
	Annual by SY (August 1-May 28)

	Small Wares
	Informal
	Bottom line
	Fixed price
	With Each Purchase

	Fresh Bread
	Formal
	Bottom line
	Fixed price contract
	Annual by SY (August 1-May 28)

	Milk and Dairy Products
	Formal
	Bottom line
	Fixed price contract (indexed price adjustment allowed)
	Annual by SY (August 1-May 28)

	Emergency

	Informal 
	Bottom line
	Fixed price
	As needed 

	Equipment & Other Capital Expenditures**
	Formal
	Bottom line
	Fixed price contract
	May/annual

	** All costs must be reasonable, necessary, and allocable to the Programs per 2 CFR 200 and Program regulation and guidance. Check with State Agency for allowability of cost and possible preapproval requirements. See CANS memo SNP 241-1 or USDA Memo SP 39-2016 for more information



5. Good faith effort will be made to include the following affirmative steps:
a. Place qualified small and minority businesses and women’s business enterprises on solicitation list.
b. Soliciting small and minority businesses and women’s business enterprises whenever they are a potential source. 

6. Formal bid procedures will be applied on the basis of a: 
		☐ Centralized System (entire School Food Authority)
		☐ Individual School (one school building within a School Food Authority)
		☐ Multi‑School Systems (different School Food Authorities working together)
		☐ State Contract (e.g., computers from the BOA, Office of Procurement Mgt contracts)
		☐ Combination of above (specify): __________________________________

7. Because of the potential for purchasing more than $250,000 of food or $25,000 of goods and services, it will be the responsibility of (Title of person/position) to document the amounts to be purchased so the correct method of procurement will be followed.
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1. If it is necessary to make a one-time emergency procurement to continue service or obtain goods, the purchase shall be made, and a log of all such purchases shall be maintained by the (Local Agency Official). The following emergency procedures shall be followed. All emergency procurements shall be approved by the (Local Agency Official). At a minimum, the following emergency procurement procedures shall be documented:

· item name
· dollar amount
· vendor, and
· reason for emergency

2. If it is necessary, in the course of a pressing need, to make an emergency purchase by means of “piggybacking” on the bid of another district, the following conditions must exist and approved procedures must be followed and appropriately documented as follows:

· The LA originating the competitive procurement must have a “piggyback provision” in the original solicitation;  
· Documentation of the emergency requiring the piggybacking must be maintained;
· Approval from the purchasing LA’s governing board will be obtained and documented;
· Approval from the LA that originated the competitive procurement will be obtained and documented;
· Approval from the Vendor that was awarded the Contract (original solicitation) will be 	 obtained and documented;
· If required, a public notice of the district’s “Intent to Waive Competitive Bidding” will be issued at least 10 days prior to the regularly scheduled governing board meeting;
· Approval to piggyback will be obtained and documented from the governing board during a regularly scheduled meeting following the public notice;
· Notification to the Vendor of final approval will be documented and issued;
·  A contract with the Vendor will be developed including:
i. The contractor shall agree to retain all books, records and other documents relative to the contract agreement for three (3) years after final payment, or until audited by LA, whichever is sooner. The LA, its authorized agents, and/or State and/or USDA auditors shall have full access to and the right to examine any of said materials during said period.
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1. According to the 2 CFR 200.67, micro-purchases can be utilized to minimize the administrative burden and cost of completing an informal or formal procurement process for very small purchases. Micro-purchases make it possible to make purchases in emergency situations to continue uninterrupted service. No informal quotes are required in micro-purchasing. Please keep in mind that with all procurement, the use of federal taxpayer dollars requires you to use funds to maximize free and open competition. Micro-purchases are not exempt from this requirement. 

2. Micro-Purchases may be used when the following conditions are met:
· One aggregate transaction does not exceed $10,000
· Purchases are equitably distributed among qualified suppliers; your LA should not use one single supplier for all micro-purchases
· Prices are reasonable 

3. Micro-purchasing MAY NOT be used instead of required procurement methods. Understanding the correct usage of Micro-purchases is critical to ensure that an SFA is not circumventing the proper procurement process. 

4. Things to remember when using micro-purchasing are:
· The LA must distribute micro-purchases between multiple suppliers to “share the wealth” as long as the price is considered reasonable.
· The items being purchased should be examined to see if purchasing them in a different manner could result in a better price. Micro-purchasing may not be used when another procurement method may achieve a more economical approach.
· For example, you cannot purchase your weekly food supplies from one vendor all year long, as long as each of the weekly invoices do not exceed the micro-purchase threshold of $10,000. Using this example, the LA must use an informal or formal procurement method to evaluate the best vendor. Micro-purchasing is meant to be used for smaller purchases that cannot otherwise be estimated for long term use over the school or fiscal year. 

5. The following procedures will be used for routine micro-purchases: (Blue font is for an example, please update with your LA’s information)
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	Vendor
	Good or Service
	Reasoning
	Duration/Frequency

	RestaurantSupply.com
	Small wares, Small Kitchen Equipment
	Local source not available. This website has reasonable prices and low/free shipping cost.
	As needed, rotate with Amazon.com

	Amazon.com
	Small wares, Small Kitchen Equipment
	Local source not available. This website has reasonable prices and low/free shipping cost.
	As needed, rotate with Restaurantsupply.com

	Dakota Mart
	Cleaning Chemicals, Kitchen Maint. Items
	3 miles from the agency. 
	Week 1, rotation with Ace Hardware

	Hy-Vee
	Cleaning Chemicals, Kitchen Maint. Items
	35-minute round trip drive. Adds (insert $$ amount) additional time and mileage costs. 
	Not Used

	Sam’s club
	Cleaning Chemicals, Kitchen Maint. Items
	3-hour round-trip drive. Adds (insert $$ amount) additional time and mileage costs.
	Used only when staff are in town for another reason.

	Ace Hardware
	Cleaning Chemicals, Kitchen Maint. Items
	3 miles from the agency. Due to the short distance to the agency this store will receive an equitable share of purchases with Dakota Mart.
	Week 2, rotation with Dakota Mart



6. Examples could be:
· The cooler went out overnight and some of your product is not safe to serve. An emergency trip to the local market is needed to purchase enough supplies to complete a menu until your vendor can restock your supply.
· Your vendor was unable to fulfill the quantity of a product you needed for the week, you are short but can obtain this product at a local business to fulfill what you need for the day/week.
· Spices and other low-cost items used often but not purchased frequently in great quantity are items that work well using the micro-purchase method. 
· Small farm to school or Fresh Fruit and Vegetable purchases can be appropriate for micro-purchases
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A. If the amount of purchases for items are less than the district’s small purchase threshold, the following small purchase procedures, including quotes, will be used.  Quotes from an adequate number of qualified sources will be required.

1. Written Specifications will be prepared and provided to the vendor.
	
2. Each vendor will be contacted and given an opportunity to provide a price quote on the same specifications. A minimum of two vendors shall be contacted.

3. The (Title of person/position) will be responsible for contacting potential vendors when price quotes are needed.

4. The price quotes will receive appropriate confidentiality before award.

5. Quotes will be awarded by (Title of person/position).  Quotes awarded will be to the lowest and best quote based upon quality, service availability, price, and/or (add other criteria, such as milk cooler provided by vendor).

6. The (Title of person/position) will be responsible for documentation of records to show selection of vendor, reasons for selection, names of all vendors contacted, price quotes from each vendor, and written specifications.

7. The (Title of Person) will be responsible for documentation that the actual product specified is received.

8. Any time an accepted item is not available, the (Title of person/position) will select the acceptable alternate. Full documentation will be made available as to the selection of the acceptable item.

9. Bids will be awarded on the following criteria: 

a. Lowest Price_____________________________(lowest price is the primary factor)
b. _______________________________________ (e.g.: quality, delivery, service, etc.)
c. ________________________________________(e.g.: quality, delivery, service, etc.)

10. The (Title of person/position) is required to sign all quote tabulations, signifying a review and approval of the selections. All vendors that submitted a response must be notified that they were either selected or not selected. 

11. Audit Requirement: At minimum of once per agreement or contract period, 10% of purchased items or a minimum of three items, which ever is greater, will be checked for price accuracy, meets specification requirements, and Buy America requirement. (Title of person/position) will document items reviewed on a procurement audit log, record their name, date, and the results of the audit. 

12. All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including the manner by which it will be effected and the basis for settlement.

B.	If items are available only from a single source when the award of a contract is not feasible under small purchase, sealed bid or competitive negotiation, NON-COMPETITIVE NEGOTIATION procedures will be used:

1. Request for sole source purchasing will be made to the State Agency, Child and Adult Nutrition Services. 

2. Written Specifications will be prepared and provided to the vendor.

3. The (Title of person/position) will be responsible for the documentation of records to fully explain the decision to use the non‑competitive negotiation. The records will be available for audit and review.

4. The (Title of person/position) will be responsible for documentation that the actual product or service specified was received.

5. The (Title of person/position) will be responsible for reviewing the procedures to be certain all requirements for using single source or non‑competitive negotiation are met.

· Non-competitive negotiations shall be used for one-time purchases of a new food item in order to determine food acceptance by students and for samples for testing purposes.  A record of non-competitive negotiation purchase shall be maintained by the (Local Agency Official). The record of non-competitive purchases shall include, at a minimum, the following:
· item name
· dollar amount
· vendor, and
· reason for non-competitive procurement

A member or representative of the local Board of Education or Governing Board will approve, in advance, all procurements that result from non-competitive negotiations. 
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When a formal procurement method is used, the following COMPETITIVE SEALED BID or an Invitation for Bid (IFB) or COMPETITIVE NEGOTIATION in the form of a Request for Proposal (RFP) procedures will apply:

1. An announcement of an Invitation for Bid (IFB) or a Request for Proposal (RFP) will be placed in the (Newspaper/media, IPS Website, other internet source) to publicize the intent of the Local Agency to purchase needed items twice. The advertisement for bids/proposals or legal notice will be run for (Length of Time). Additionally, direct contact will be made with all known qualified vendors. 

2. An advertisement is required for all purchases over the districts small purchase threshold of (actual amount of the SFA’s small purchase threshold).  The announcement (advertisement or legal notice) will contain a:

· general description of items to be purchased
· deadline for submission of questions and the date written responses will be provided including addenda to bid specifications, terms and conditions as needed
· date of pre-bid meeting, if provided, and if attendance is a requirement for bid award
· deadline for submission of sealed bids or proposals, and 
· address of location where complete specifications and bid forms may be obtained.

3. In an IFB or RFP, each vendor will be given an opportunity to bid on the same specifications.

4. The developer of written specifications or descriptions for procurements will be prohibited from submitting bids or proposals for such products or services.

5. The IFB or RFP will clearly define the purchase conditions. The following list includes requirements, not exclusive, to be addressed in the procurement document:

	· Contract period

	· SFA is responsible for all contracts awarded (statement)

	· Date, time, and location of bid opening

	· How vendor is to be informed of bid acceptance or rejection

	· Delivery schedule

	· Set forth requirements (terms and conditions) which bidder must fulfill in order for bid to be evaluated

	· Benefits to which the Local Agency will be entitled if the contractor cannot or will not perform as required

	· Statement assuring positive efforts will be made to involve minority and small business, 2 CFR 200.321

	· Statement regarding the return of purchase incentives, discounts, rebates, and credits to the Local Agencies non-profit Child Nutrition account, 7 CFR 210.21(f)(iv)


	Contract provisions as required in 2 CFR 200.326 and Appendix II


	(A) Contracts for more than the simplified acquisition threshold currently set at $250,000, which is the inflation adjusted amount determined by the Civilian Agency Acquisition Council and the Defense Acquisition Regulations Council (Councils) as authorized by 41 U.S.C. 1908, must address administrative, contractual, or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and penalties as appropriate.
	Contracts Over $250,000

	(B) All contracts in excess of $10,000 must address termination for cause and for convenience by the non-Federal entity including the manner by which it will be effected and the basis for settlement.
	Contracts Over $10,000

	(C) Equal Employment Opportunity. Except as otherwise provided under 41 CFR Part 60, all contracts that meet the definition of “federally assisted construction contract” in 41 CFR Part 60-1.3 must include the equal opportunity clause provided under 41 CFR 60-1.4(b), in accordance with Executive Order 11246, “Equal Employment Opportunity” (30 FR 12319, 12935, 3 CFR Part, 1964-1965 Comp., p. 339), as amended by Executive Order 11375, “Amending Executive Order 11246 Relating to Equal Employment Opportunity,” and implementing regulations at 41 CFR part 60, “Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor.”
	Construction Contracts

	(D) Davis-Bacon Act, as amended (40 U.S.C. 3141-3148). When required by Federal program legislation, all prime construction contracts in excess of $2,000 awarded by non-Federal entities must include a provision for compliance with the Davis-Bacon Act (40 U.S.C. 3141-3144, and 3146-3148) as supplemented by Department of Labor regulations (29 CFR Part 5, “Labor Standards Provisions Applicable to Contracts Covering Federally Financed and Assisted Construction”). In accordance with the statute, contractors must be required to pay wages to laborers and mechanics at a rate not less than the prevailing wages specified in a wage determination made by the Secretary of Labor. In addition, contractors must be required to pay wages not less than once a week. The non-Federal entity must place a copy of the current prevailing wage determination issued by the Department of Labor in each solicitation. The decision to award a contract or subcontract must be conditioned upon the acceptance of the wage determination. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency. The contracts must also include a provision for compliance with the Copeland “Anti-Kickback” Act (40 U.S.C. 3145), as supplemented by Department of Labor regulations (29 CFR Part 3, “Contractors and Subcontractors on Public Building or Public Work Financed in Whole or in Part by Loans or Grants from the United States”). The Act provides that each contractor or subrecipient must be prohibited from inducing, by any means, any person employed in the construction, completion, or repair of public work, to give up any part of the compensation to which he or she is otherwise entitled. The non-Federal entity must report all suspected or reported violations to the Federal awarding agency.
	Construction Contracts

	(E) Contract Work Hours and Safety Standards Act (40 U.S.C. 3701-3708). Where applicable, all contracts awarded by the non-Federal entity in excess of $100,000 that involve the employment of mechanics or laborers must include a provision for compliance with 40 U.S.C. 3702 and 3704, as supplemented by Department of Labor regulations (29 CFR Part 5). Under 40 U.S.C. 3702 of the Act, each contractor must be required to compute the wages of every mechanic and laborer on the basis of a standard work week of 40 hours. Work in excess of the standard work week is permissible provided that the worker is compensated at a rate of not less than one and a half times the basic rate of pay for all hours worked in excess of 40 hours in the work week. The requirements of 40 U.S.C. 3704 are applicable to construction work and provide that no laborer or mechanic must be required to work in surroundings or under working conditions which are unsanitary, hazardous or dangerous. These requirements do not apply to the purchases of supplies or materials or articles ordinarily available on the open market, or contracts for transportation or transmission of intelligence.
	Contracts Over $100,000

	(F) Rights to Inventions Made Under a Contract or Agreement. If the Federal award meets the definition of “funding agreement” under 37 CFR §401.2 (a) and the recipient or subrecipient wishes to enter into a contract with a small business firm or nonprofit organization regarding the substitution of parties, assignment or performance of experimental, developmental, or research work under that “funding agreement,” the recipient or subrecipient must comply with the requirements of 37 CFR Part 401, “Rights to Inventions Made by Nonprofit Organizations and Small Business Firms Under Government Grants, Contracts and Cooperative Agreements,” and any implementing regulations issued by the awarding agency.
	For a contract for an invention 

	(G) Clean Air Act (42 U.S.C. 7401-7671q.) and the Federal Water Pollution Control Act (33 U.S.C. 1251-1387), as amended—Contracts and subgrants of amounts in excess of $150,000 must contain a provision that requires the non-Federal award to agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean Air Act (42 U.S.C. 7401-7671q) and the Federal Water Pollution Control Act as amended (33 U.S.C. 1251-1387). Violations must be reported to the Federal awarding agency and the Regional Office of the Environmental Protection Agency (EPA).
	Contracts Over $150,000

	(H) Debarment and Suspension (Executive Orders 12549 and 12689)—A contract award (see 2 CFR 180.220) must not be made to parties listed on the governmentwide exclusions in the System for Award Management (SAM), in accordance with the OMB guidelines at 2 CFR 180 that implement Executive Orders 12549 (3 CFR part 1986 Comp., p. 189) and 12689 (3 CFR part 1989 Comp., p. 235), “Debarment and Suspension.” SAM Exclusions contains the names of parties debarred, suspended, or otherwise excluded by agencies, as well as parties declared ineligible under statutory or regulatory authority other than Executive Order 12549.
	If a Contract or Purchase Order is Issued

	(I) Byrd Anti-Lobbying Amendment (31 U.S.C. 1352)—Contractors that apply or bid for an award exceeding $100,000 must file the required certification. Each tier certifies to the tier above that it will not and has not used Federal appropriated funds to pay any person or organization for influencing or attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of Congress, or an employee of a member of Congress in connection with obtaining any Federal contract, grant or any other award covered by 31 U.S.C. 1352. Each tier must also disclose any lobbying with non-Federal funds that takes place in connection with obtaining any Federal award. Such disclosures are forwarded from tier to tier up to the non-Federal award.
	Contracts Over $100,000

	(J) See §200.322 Procurement of recovered materials.
     §200.322   Procurement of recovered materials. A non-Federal entity that is a state agency or agency of a political subdivision of a state and its contractors must comply with section 6002 of the Solid Waste Disposal Act, as amended by the Resource Conservation and Recovery Act. The requirements of Section 6002 include procuring only items designated in guidelines of the Environmental Protection Agency (EPA) at 40 CFR part 247 that contain the highest percentage of recovered materials practicable, consistent with maintaining a satisfactory level of competition, where the purchase price of the item exceeds $10,000 or the value of the quantity acquired during the preceding fiscal year exceeded $10,000; procuring solid waste management services in a manner that maximizes energy and resource recovery; and establishing an affirmative procurement program for procurement of recovered materials identified in the EPA guidelines.
	State Agency requirement


	· Contract provisions as required in 7 CFR Part 210.21(f) for all cost reimbursable contracts
(i) Allowable costs will be paid from the nonprofit school food service account to the contractor net of all discounts, rebates and other applicable credits accruing to or received by the contractor or any assignee under the contract, to the extent those credits are allocable to the allowable portion of the costs billed to the school food authority;

(ii)(A) The contractor must separately identify for each cost submitted for payment to the school food authority the amount of that cost that is allowable (can be paid from the nonprofit school food service account) and the amount that is unallowable (cannot be paid from the nonprofit school food service account); or

(B) The contractor must exclude all unallowable costs from its billing documents and certify that only allowable costs are submitted for payment and records have been established that maintain the visibility of unallowable costs, including directly associated costs in a manner suitable for contract cost determination and verification;

(iii) The contractor's determination of its allowable costs must be made in compliance with the applicable Departmental and Program regulations and Office of Management and Budget cost circulars;

(iv) The contractor must identify the amount of each discount, rebate and other applicable credit on bills and invoices presented to the school food authority for payment and individually identify the amount as a discount, rebate, or in the case of other applicable credits, the nature of the credit. If approved by the State agency, the school food authority may permit the contractor to report this information on a less frequent basis than monthly, but no less frequently than annually;

(v) The contractor must identify the method by which it will report discounts, rebates and other applicable credits allocable to the contract that are not reported prior to conclusion of the contract; and

(vi) The contractor must maintain documentation of costs and discounts, rebates and other applicable credits, and must furnish such documentation upon request to the school food authority, the State agency, or the Department.

· (2) Prohibited expenditures. No expenditure may be made from the nonprofit school food service account for any cost resulting from a cost reimbursable contract that fails to include the requirements of this section, nor may any expenditure be made from the nonprofit school food service account that permits or results in the contractor receiving payments in excess of the contractor's actual, net allowable costs.

	

	· Procuring instrument to be used are purchase orders from firm fixed prices after formal bidding

	· Price adjustment clause (escalation/de-escalation) based on appropriate standard or cost index (Consumer price index, or other as stated in terms and conditions for pricing and price adjustments)

	· Method of evaluation and type of contract to be awarded

	· Method of award announcement and effective date (if intent to award is required by State or local procurement requirements)

	· Specific bid protest procedures including contact information of person and address and the date by which a written protest must be received

	· Provision requiring access by duly authorized representatives of the School Food Authority, State Agency, United State Department of Agriculture, or Comptroller General to any books, documents, papers and records of the contractor which are directly pertinent to all negotiated contracts

	· Method of shipment or delivery upon contract award

	· Provision requiring contractor to maintain all required records for three years after final payment and all other pending matters (audits) are closed for all negotiated contracts

	· Description of process for enabling vendors to receive or pick up orders upon contract award

	· Signed statement of integrity (non-collusion)

	· Signed Debarment/Suspension Certificate or statement included in contract or copy of Excluded Parties List System (EPLS).  

	· Provision allowing Market Basket Analysis or modifications of contracted product lists to acquire additional goods or increase quantities of listed goods as outlined in USDA memo SP04-2018, FD144-2018, SFSP 01-2018, CACFP 04-2018.

	· Provision requiring “Buy American” as outlined in 7 CFR Part 210.21(d); specific instructions for prior approval of all non-domestic product(s).

	· Provision identifying if purchasing government surplus would be considered and what the procurement process for these purchases would be 2 CFR 200.318(f).

	· Description of process used to ensure no unnecessary purchasing of duplicate goods or services 2 CFR 200.318(d)

	· Procedures for geographic preference that are not so restrictive as to limit competition 7 CFR 210.21(g) and USDA Memo SP 03-2013, CACFP 02-2013 and SFSP 02-2013.

	· Bid openings for SFSP only –Procedures for notifying the State Agency of the time and place of the bid opening, with a minimum of 14 days advance notice. 7 CFR 225.15(m)(4)(iii).

	· Description of the monitoring process used to ensure that contractors perform according to terms, conditions, and specifications of the contract are followed 2 CFR 200.318(i).

	· Audit Requirements to include: correct prices, refunds/discounts/rebates appropriately returned to food service account, specification requirements are met, Buy American requirements are met, (add any other audit requirements).



6. Specifications and estimated quantities of products and services prepared by LA and provided to potential contractors desiring to submit bids/proposals for the products or services requested.  
	
7. If any potential vendor is in doubt as to the true meaning of specifications or purchase conditions, interpretation will be provided in writing to all potential bidders by (Title of person/position) and (date specified).

8. The (Title of person/position) will be responsible for securing all bids or proposals.

9. The (Title of person/position) will be responsible to ensure all LA procurements are conducted in compliance with applicable Federal, State, and local procurement regulations.  

10. The following criteria will be used in awarding contracts as a result of bids/proposals.
a. Price__(lowest price must be heaviest weighted evaluation criteria) 
b. __________________________(e.g.: quality, delivery, service, etc.) 

In awarding a competitive negotiation (RFP), a set of award criterion in the form of a weighted evaluation sheet will be provided to each bidder in the initial bid document materials.  Price alone is not the sole basis for award, but remains the primary consideration when awarding a contract.  Following evaluation and negotiations a firm fixed price or cost reimbursable contract is awarded.

1. The contracts will be awarded to the responsible bidder/proposer whose bid or proposal is responsive to the invitation and is most advantageous to the LA, price, and other factors considered. Any and all bids or proposals may be rejected in accordance with law.

2. (Title of person/position) is required to sign on the bid tabulation of competitive sealed bids or the evaluation criterion score sheet of competitive proposals signifying a review and approval of the selections.

3. (Title of person/position) reviewing the procurement system to ensure compliance with applicable laws.  

4. (Title of person/position) responsible for documentation the actual product specified is received.

5. Any time an accepted item is not available, the (Title of person/position) will select the acceptable alternate.   The contractor must inform (Title of person/position) (time/by when) a product is not available. In the event a non-domestic agricultural product is to be provided to the LA, the contractor must obtain, in advance, the written approval of the product. The (Title of person/position) must comply with the Buy American Provision. 

6. Full documentation as to the reason an accepted item was unavailable, and to the procedure used in determining acceptable alternates, will be available for audit and review. The person responsible for this documentation is (Title of person/position). 

7. The (Title of person/position) responsible for maintaining all procurement documentation.

Miscellaneous Provisions:

1. New product evaluation procedures will include:

· _____________(e.g. student acceptance test)
· _____________________________________________________________
· _____________________________________________________________

2. The Local Agency agrees that the reviewing official of each transaction will be the (Title of person/position).
						
3. Payment will be made to the vendor when the contract has been met and verified and has met the LA’s procedures for payment. (If prompt payment is made, discounts, etc. are accepted.)

4. Specifications will be updated as need.
	
5. If product is not as specified, the following procedure will take place: 

· _____________________________________________________________
· _____________________________________________________________














[bookmark: _Toc6907086]Standards of Conduct

	The following standards of conduct will be expected of all persons who are engaged in the procurement process, including informal purchases, selection, awarding, and the administration of contracts or agreements supported by the LAs Nonprofit Food Service fund per 2 CFR Part 200.310(c). 

These written standards of conduct include:  

1. No employee, officer or agent of the (Local Agency) shall participate in the selection or in the award or administration of a contract supported by program funds if a conflict of interest, real or apparent, would be involved.

Conflicts of interest arise when one of the following has a financial or other interest in the firm selected for the award:

a. The employee, officer or agent;
b. Any member of the immediate family;
c. His or her partner;
d. An organization which employs or is about to employ one of the above.

2. All employees, officers and agents of the LA that participates in the selection or in the award or administration of will attest either to no conflicts of interest or declare all real or apparent conflicts of interest on an annual basis. (Title of person/position) will retain this documentation along with current program year procurement documentation.  

3. Employees, officers or agents shall neither solicit nor accept gratuities, favors, or anything of monetary value from contractors, potential contractors, or parties to sub-agreements including: 
a. Entertainment
b. Hotel Rooms
c. Transportation
d. Gifts
e. Meals               

4. The LA may set a standard for situations in which the financial interest is not substantial or the gift is an unsolicited item of nominal value. This LA defines nominal value at (insert nominal dollar amount, e.g. $25.00).

5. Any employee or board member (owner) who violates any of these standards of conduct shall: 
a. Receive a written reprimand by Board of Education or Governing Board on the first offense;
b. Serious or repeated violations will result in dismissal by Board of Education or Governing Board;
c. Serious or repeated violations of the standards of conduct may result in legal action.

List other State or local procurement requirements that may be required.  	
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