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Program monitoring and evaluation.

In conjunction with its general supervisory responsibility under the Individuals with Disabilities Education Act, Part B, Special Education Programs
(SEP) of the Division of Educational Services and Support shall monitor agencies, institutions, and organizations responsible for carrying out special
education programs in the state, including any obligations imposed on those agencies, institutions, and organizations. The department shall
ensure:

(1) That the requirements of this article are carried out;

(2) That each educational program for children with disabilities administered within the state, including each program administered by any
other state or local agency, but not including elementary schools and secondary schools for Native American children operated or funded by the
Secretary of the Interior:

(a) Is under the general supervision of the persons responsible for educational programs for children with disabilities in the department;
and
(b) Meets the educational standards of the state education agency, including the requirements of this article; and

(3) In carrying out this article with respect to homeless children, the requirements of the McKinney-Vento Homeless Assistance Act, as

amended to January 1, 2007, are met. (Reference- ARSD 24:05:20:18.)

State monitoring--Quantifiable indicators and priority areas.
The department shall monitor school districts using quantifiable indicators in each of the following priority areas, and using such qualitative
indicators as are needed to adequately measure performance in those areas:

(1) Provision of Free Appropriate Public Education (FAPE) in the least restrictive environment;



(2) Department exercise of general supervision, including child find, effective monitoring, the use of resolution meetings, mediation, and a
system of transition services as defined in this article and article 24:14; and

(3) Disproportionate representation of racial and ethnic groups in special education and related services, to the extent the representation is
the result of inappropriate identification. (Reference-ARSD 24:05:20:18:02.)

State enforcement -- Determinations.
On an annual basis, based on local district performance data, information obtained through monitoring visits, and other information available, the
department shall determine whether each school district meets the requirements and purposes of Part B of the IDEA...

Based upon the information obtained through monitoring visits, and any other public information made available, Special Education Programs of
the Division of Educational Services and Support determines if the agency, institution, or organization responsible for carrying out special education
programs in the state:

e Meets the requirements and purposes of Part B of the Act;

e Needs assistance in implementing the requirements of Part B of the Act’
Needs intervention in implementing the requirements of Part B of the Act; or
Needs substantial intervention in implementing the requirements of Part B of the Act. (Reference-ARSD 24:05:20:23.04.)

Deficiency correction procedures.
The department shall require local education agencies to correct deficiencies in program operations that are identified through monitoring as soon
as possible, but not later than one year from written identification of the deficiency. The department shall order agencies to take corrective actions

and to submit a plan for achieving and documenting full compliance. (Reference-ARSD 24:05:20:20.)
—

GENERAL SUPERVISION / STATE PERFORMANCE PLAN COMPLIANCE INDICATOR

ARSD 24:05:25:04.03. Determination of eligibility. Upon completing the administration of assessments and other evaluation measures as required
by this chapter, the individual education program team and other qualified individuals required by § 24:05:25:04.02 shall determine whether the
student is a student with a disability, and shall determine the educational needs of the child, as defined in this article. The school district shall
provide a copy of the evaluation report and the documentation of determination of eligibility at no cost to the parent. A student may not be
determined to be a student with a disability if the determinant factor for that decision is lack of appropriate instruction in reading, including the
essential components of reading instruction as defined in ESEA, or lack of appropriate instruction in math or limited English proficiency and if the
student does not otherwise meet the eligibility criteria under chapter § 24:05:24.01.



ARSD 24:05:24.01:17. Criteria for emotional disturbance. A student may be identified as emotionally disturbed if the following requirements are
met:

(1) The student demonstrates serious behavior problems over a long period of time, generally at least six months, with documentation from
the school and one or more other sources of the frequency and severity of the targeted behaviors;

(2) The student's performance falls two standard deviations or more below the mean in emotional functions, as measured in school and
home or community on nationally normed technically adequate measures; and

(3) An adverse effect on educational performance is verified through the full and individual evaluation procedures as provided in
§ 24:05:25:04.

A student may not be identified as having an emotional disturbance if common disciplinary problem behaviors, such as truancy, smoking, or
breaking school conduct rules, are the sole criteria for determining the existence of an emotional disturbance.

ARSD 24:05:25:03.04. Evaluation procedures -- Notice. The school district shall provide notice to the parents of a child with a disability, in
accordance with this article, that describes any evaluation procedures the district proposes to conduct.
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