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What are the assurances and intent for the ESSA concerning programs administration?
The Every Student Succeeds Act of 2015 (ESSA), and in compliance with ESSA Title VIII- Part C. Sec. 8304(a)(3)(C), requires the South Dakota Department of Education (SDDOE) to adopt procedures for resolving complaints regarding operations of programs authorized under the Act, including Title I. A, B, C, D, Title II, Title III, Title IV.A, Title V and Title VIII.

20 U.S.C. 7844(a)(3)(C) (General Applicability of State Educational Agency Assurances) 
20 U.S.C. 7883 (Complaint Process for Participation of Private School Children - the Office of the U.S. Secretary of Education)

Who may file a Complaint?
Any individual may file a complaint.

What is a Complaint?
For these purposes, a complaint is a written allegation that a local education agency (LEA) or the South Dakota Department of Education (SDDOE) has violated a federal statute or regulation that applies to a program under ESSA. The complaint must allege a violation that occurred not more than one year prior to the date that the complaint is received, unless a longer period is reasonable because the violation is considered systemic or ongoing. 

What process should be used by the complainant?
As part of a local education agency’s (LEA) assurances within ESSA program grant applications and pursuant to Section 9306 of ESSA, an LEA accepting federal funds must have local written procedures for the receipt and resolution of complaints alleging violations of law in the administration of covered programs. Therefore, a complaint should not be filed with the South Dakota Department of Education until every effort has been made to resolve through local written complaint procedures. If the complainant has tried to file a complaint with the local school district to no avail, the complainant must provide the South Dakota Department of Education written proof of their attempt to resolve the issue locally.

How will a complaint filed with the LEA be investigated?
Complaints filed with the LEA are to be investigated and attempted to be resolved according to the locally developed and adopted procedures which align to the Every Student Succeeds Act of 2015 (ESSA), and in compliance with ESSA Title VIII- Part C. Sec. 8304(a)(3)(C).

How are ESSA complaints with the McKinney-Vento Act handled?
There is a process for the McKinney-Vento Act in a separate section provided for under the Every Student Succeeds Act (ESSA).  See separate process with information on the SDDOE website.

What happens if a complainant wishes to appeal the local level (LEA) decision?
The complainant may appeal to the SDDOE within 30 days after the LEA’s decision.

 How can an appeal to the complaint be filed with the SDDOE?
A formal appeal to the complaint decision of the LEA must be written and include the completion of two forms available on the SDDOE ESSA website.  The signed complaint details include:
1. Who has been affected by an alleged violation of a federal statute or regulation applicable to the ESSA program?
2. Facts, including documentary evidence that supports the allegation.
3. The specific requirement, statute, or regulation allegedly violated.
4. A copy of the original complaint filed and final response from the LEA.
5. A signed copy of The Consent for Use of Personal Information form found on the SDDOE ESSA website. 

Where should an appeal concerning an LEA decision be sent?
    
South Dakota Department of Education - ESSA Complaint Procedure

	Completed and signed complaint appeals (excluding private school appeals) must be sent to:
	South Dakota Department of Education
	Attn: Division of Educational Services and Support
	Federal Programs Complaint
800 Governors Drive, MacKay Building
	Pierre, SD  57501


How will an appeal of complaint filed with the SDDOE be investigated?
SDDOE will initiate an investigation within ten days, which will be concluded within thirty days from the day of the appeal. This investigation may be continued beyond the thirty-day limit at the discretion of the Department. At the end of the investigation, the SDDOE will communicate the decision and reasons for the decision to the complainant and the LEA. Recommendations and details of the decision are to be implemented within fifteen days of the decision being delivered to the LEA.


